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Stay up to date with us

With our Employment Tracker, we regularly look into the "future of labour law" for you!

At the beginning of each month, we present the most important decisions expected for the month from the Federal Labour Court (BAG) and the European
Court of Justice (ECJ) as well as other courts. We report on the results in the issue of the following month. In addition, we point out upcoming milestones in
legislative initiatives by politicians, so that you know today what you can expect tomorrow.
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Upcoming decisions

With the following overview of upcoming decisions in the following month, you will be informed in advance about which legal issues will be decid ed shortly
and what consequences this may have for legal practice!

Subject Date/ AZ Remark/ note for practice

Federal Labour Court

Validity of works council resolu- 24.09.2025 The applicant was a member of the works council until 31. October 2021 and stood as the
tions on the dismissal of individual lead candidate on the #S list, which she had founded and which won three seats (out of 17)
- . . -7 ABR 31/24 - . . .
members of a minority list in the 2022 works council election.

At the constituent meeting, the works council members to be exempted and the works com-
mittee of the newly elected works council were appointed, with list #S nominating three
members and ver.di nominating six. According to the ,d'Hondt* vote method, the result of
the election was one seat each for the applicant's list.

Shortly thereafter (March/April 2022), the applicant and the representatives from List #S
were systematically replaced by repeated dismissals with a 3/4 majority, so that in the end
only representatives of the majority list ver.di remained in office.

On 1. November 2022, the employer transferred the applicant to another department with
the consent of the works council. The Bonn Labour Court upheld the main action against
the transfer. Since then, the applicant has continued to be employed in the private customer
department.

The applicant therefore requested that the works council resolutions be declared invalid.
She is of the opinion that in the elections for exemptions and the works committee, the
protection of minorities was systematically, deliberately and intentionally undermined in or-
der to be able to carry out a majority vote. The majority list was only concerned with using
a majority vote to send long-standing members of the ver.di list to the exemption and the
works committee, contrary to the result of the proportional representation election. This
constitutes an abuse of law.
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The works council and ver.di argue against this, stating that dismissals are possible at any
time and without objective justification ("political decision"). There is no abuse of rights;
reasons do not have to be disclosed.

The lower courts (Labour Court and Regional Labour Court) have declared the resolutions
null and void on the grounds of abuse of rights. They would have served solely and delib-
erately to force the representatives of the minority list #S out of the exemption and the works
council in favour of the majority list ver.di as the prelude to a series of similar resolution.
This deliberately circumvented the legal protection of minorities.

The works council and the parties involved (representatives of the ver.di list) lodged an
appeal against the Regional Labour Court's decision with the BAG.
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Legislative initiatives, important notifications & applications

This section provides a concise summary of major initiatives, press releases and publications for the month, so that you are always informed about new
developments and planned projects.

Subject Timeline Remark/ note for the practice
Act on the revision of machinery 30.07.2025 On 30. July 2025, the government's draft bill on the law on the revision of machinery regula-
regulations and amendment of the tions and the amendment of the parcel delivery service protection law was published.

Parcel Delivery Protection Act The draft contains the necessary national regulations for the implementation of EU Machin-

ery Regulation 2023/1230. This pursues the goal of equal market access conditions and fair
competition in the European internal market while maintaining a high level of protection for
the safety and health of persons.

Overview
= Regulations for safety and health requirements for the design and construction of machinery
= Removal of the time limit on the provisions of the Parcel Delivery Protection Act.

(Reason: Subcontractor liability for social security contributions is an important component in
combating abuses such as undeclared work and illegal employment in the rapidly growing
courier, express and parcel delivery industry. It enables postal service providers to select their
subcontractors more carefully. This also indirectly serves to protect employees in this indus-

try.)
= The law requires the approval of the Federal Council (Bundesrat). It is to come into force

on the day after its proclamation. However, some provisions will not apply until 20. Ja-
nuary 2027.

Pension Package 2025 06.08.2025 The draft bill of the government for the "Pension Package 2025" was recently published.

Contents of the requlation

= The statutory pension is to be kept stable and remain reliable.
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= Establishment of complete equality for child-raising periods: Recognition of three years
for all children, regardless of when they were born

= Labour law provision: The so-called pre-employment ban on fixed-term contracts with-
out objective grounds will be abolished for persons who have reached the standard
retirement age.

The draft is still being supplemented: Mothers' Pension Il is to be implemented as early as
1 January 2027.

Collective Agreement Compliance 06.08.2025 The draft bill of the government for a "Law to strengthen collective agreement complience
Act autonomy by ensuring compliance with collective agreements in the award of federal public
contracts" has been published.
The draft law is currently being coordinated within the federal ministries.
In detail
= The Federal Collective Agreement Compliance Act will eliminate the disadvantages
faced by companies bound by collective agreements when competing for public con-
tracts and concessions awarded by the federal government.
= Predatory competition based on wage and personnel costs will be restricted.
= In future, companies will have to grant their employees working conditions in line with
collective agreements when they carry out federal public contracts and concessions,
which will be laid down in a statutory instrument (in particular documentation and re-
porting requirements).
= |t will also be ensured that subcontractors and temporary employment agencies used
by the contractor comply with these working conditions.
= The law will apply to public contracts with an estimated contract value of 50,000 euros
or more.
Act on the Modernisation and Digi- 07.08.2025 The Federal Government has resubmitted its draft law on the modernisation and digitisation

talisation of the Fight against llle-
gal Employment

of the fight against undeclared work from the last legislative period in an amended version.

The aim is to continue developing the Financial Control of Undeclared Work (FKS) into an
auditing and investigating authority.
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Overview

= Further optimisation of the risk-oriented audit approach through automated data comparison
for the systematic evaluation of large amounts of data with regard to existing risks of unde-
clared work and illegal employment

=  Prioritisation of audits and adaptation of the catalogue of vulnerable sectors to current devel-
opments

= More targeted fight against organised crime and organised forms of undeclared work
= Strengthening of investigative activities through participation in the police information network,
improvement of the manageability of criminal and administrative fine law

Contents of the regulation

FKS inspections

= More intensive inspections in risk areas; law-abiding companies should be relieved of the
burden.

= Expansion of the industry catalogue in the SchwarzArbG (new: hairdressing and cosmetics
industry)

= Digitally supported personal interviews and business document checks
= FKS may carry out identity checks independently and digitally in future
Criminal and administrative fine law

= Tougher criminal penalties for incorrect receipts (Section 9 SchwarzArbG): up to 5 years' im-
prisonment or a fine

= Customs administration receives extended powers for its own investigations
Retention periods

= Banks, insurance companies and securities institutions must retain accounting documents for
10 years.

Input tax allocation (Section 15 (4) UStG)
= Clarification for mixed-use properties: priority of the area formula (usable area ratio)

= Deviation possible if another method is more economically accurate
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Performance Adjustment Act 08.08.2025 The draft bill by the Federal Ministry of Labour and Social Affairs for a "Performance Ad-
justment Act" has been published.

It serves to implement an agreement in the coalition agreement for the 21st legislative pe-
riod:

Refugees from Ukraine "with a right of residence under Directive 2001/55/EC who entered the
country after 1. April 2025 are to receive benefits under the Asylum Seekers Benefits Act
(AsylbLG) if they are in need".

SGB VI Amendment Act 13.08.2025 The draft bill by the Federal Ministry of Labour and Social Affairs for the "Act Amending
Book Six of the Social Code (Statutory Pension Insurance) and Other Acts" has been pub-
lished.

Overview

= Measures contributing to digital transformation, legal simplification and bureaucracy reduction
are to be implemented.

= The rehabilitation process (introduction of case management) will be improved.

= Recognition and qualification counselling (AQB) will be made permanent.

Act amending the Product Safety 14.08.2025 The draft bill by the Federal Ministry of Labour and Social Affairs for a "Act amending the
Act Product Safety Act and other product safety regulations" has been published.
Overview

= The Product Safety Act is being amended to remove the provisions implementing Directive
2001/95/EC from the Product Safety Act and to incorporate provisions into the Product Safety
Act that serve to implement Regulation (EU) 2023/988.

=  Procedural regulations as well as fines and criminal offences.
= The Food and Feed Code (LFGB) will be amended.
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International Labour Organisation 15.08.2025 On 18. June 2025, the Federal Cabinet approved the draft bill for ratification of Convention
Convention on occupational safety No. 155 of the International Labour Organisation concerning occupational safety and health.
and health The aim of the Convention is prevention. Occupational safety and health measures are in-
tended to prevent accidents and damage to health and reduce hazards in the working envi-
ronment.
Overview
= In June 2022, the International Labour Organisation (ILO) included Convention No. 155 on
occupational safety and health in the canon of what are now a total of ten particularly important
ILO instruments, known as the ILO core labour standards.
= |LO core labour standards are universally applicable human rights to which every person
worldwide is entitled and which are derived and justified solely from human dignity: rights that
are inalienable, indivisible and indispensable.
= With the upcoming ratification of Convention No. 155, Germany will have ratified all ten ILO
core labour standards, thereby expressly supporting the importance of international human
rights worldwide and in its own country.
Draft law on the introduction of a 15.08.2025 The Federal Government's draft law on the introduction of a standardised nursing assistant

uniform federal nursing assistant
training programme

training programme has been presented.

Overview

=  The training lasts 18 months (up to 36 months on a part-time basis) with extensive opportuni-
ties for shortening the duration, particularly for those with previous professional experience
(e.g. to 12 months or less).

= The basic requirement for the training is a secondary school leaving certificate. Admission
without a school leaving certificate is possible if the nursing school gives a positive prognosis
for the successful completion of the training.

=  The training includes compulsory placements in the three major areas of care: inpatient long-
term care, outpatient long-term care and inpatient acute care. The structure of the training
follows the model of the Nursing Professions Act and enables a shortened qualification as a
nursing professional.
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= Trainees are entitled to an appropriate training allowance. Until now, only around half of train-
ees have received an allowance.

The draft is the updated version from the 20th legislative period, which could not be completed
due to the premature end of the legislative period.
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Objectives of the coalition agreement Implementation

Minimum wage 27.06.2025: Decision of the

L L . . .. Minimum Wage Commis-
[] I 0,
he Minimum Wage Commission will base its decision on an overall assessment of both wage deVG'OpIIIentS and 60% sion: The minimum w 9 is

of the gro_ss medlf';lr? wage of full-time employees. to rise to 13.90 € per hour in
= Increase in the minimum wage to 15 euros from 2026. 2026. An increase to 14.60
€ is planned for 2027.

Collective agreements 06.08.2025: Draft bill of the

= Adoption and implementation of the Bundestariftreuegesetz (German Federal Collective Bargaining Compliance Act). gsgeggrrgee?;e?]? ég?n;:lglneccé

= The awarding of public contracts at federal level should be dependent on collective bargaining coverage and apply to Act
contracts worth EUR 50,000 or more at federal level and to start-ups offering innovative services in the first four years
after their establishment, with a threshold of EUR 100,000.

Collectively agreed wages should once again become the rule rather than the exception.
Strengthening collective bargaining autonomy through digital access rights for trade unions to companies.
= Increasing the attractiveness of trade union membership through tax incentives for members.

Co-determination 17.06.2025: Federal Coun-

= |n addition to online works council meetings, enable online works meetings in particular cil discusses resolution pro-
gs, gsmp : posal on the modernisation

= Eliminate discussions and uncertainties between the parties within the company as to whether and to what extent digital  of co-determination in com-
or hybrid meetings are already permitted under current law. panies

11.07.2025: Federal Coun-
cil calls on the federal gov-
ernment to adapt the rights
and opportunities of works
councils to current develop-
ments.
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Occupational safety & fexibility 30.07.2025: Removal of the
time limit on the provisions
of the Parcel Delivery Pro-
tection Act

= Option of weekly instead of daily maximum working hours in accordance with the European Working Time Directive
(Art. 6 Directive 2003/88/EC), particularly with a view to improving work-life balance.

= Extension of the possibilities for Sunday and public holiday work in accordance with Section 10 of the Working Hours
Act (ArbZG) to include the bakery business.

= Maintenance of the level of occupational safety.
= Prevention of mental illness through the necessary occupational safety measures.
= Improvement of working conditions in the courier, express and parcel delivery sector.

Working hours

= Express provision on the obligation to record working hours in light of the rulings of the European Court of Justice
(14 May 2019 — C-55/18) and the Federal Labour Court (13 September 2022 — 1 ABR 22/21).

= Electronic recording, the specific introduction of which in companies is likely to be subject to co-determination (Section
87 (1) No. 6 BetrVG). Appropriate transitional rules are to be established for small and medium-sized enterprises.

= Retention of the option of trust-based working time without time recording in accordance with the EU Working Time
Directive.

= Improvement of public services through more flexible working time models and better opportunities for part-time man-
agement.

Tax incentives for overtime pay and increased working hours

= Tax relief for overtime pay: Overtime pay that exceeds the full-time working hours agreed in collective agreements or
based on collective agreements shall be exempt from tax. The lower limit for full-time work, exceeding which can trigger
overtime pay if agreed, should be 34 hours for collectively agreed working hours and 40 hours for working hours not
specified or agreed in collective agreements.

= Creation of tax incentives for employers who pay bonuses to increase the working hours of part-time employees.

Implementation of EU-Directives
= ‘Low-bureaucracy’ transformation into national law of the Remuneration Transparency Directive (EU Directive
2023/970), which already came into force in June 2023.

= To this end, a commission will be set up to develop proposals by the end of 2025, before the legislative process is initi-
ated ‘without delay’.

= The implementation deadline is 7 June 2026.

Employment Tracker 12



IHRE WIRTSCHAFTSKANZLEI

Replacement of the national Supply Chain Due Diligence Act with a law on international corporate responsibility that
implements the European Supply Chain Directive (EU Directive 2024/1760) in a bureaucracy-free and enforcement-
friendly manner.

Abolition of reporting obligations.

Pensions and old-age provision

Strengthening occupational pension schemes and promoting their widespread use, particularly in small and medium-sized
enterprises and among low-income earners.

In addition to digitisation, simplification, transparency and debureaucratisation, portability of occupational pension
schemes and pension entitlements.

No increase in the retirement age: maintaining the option of retiring without deductions after 45 years of contributions.

Creating financial incentives for voluntary longer working lives: those who continue to work voluntarily after reaching the
statutory retirement age should receive up to 2,000 euros per month tax-free.

Repeal of the prohibition on previous employment under Section 14 (2) sentence 2 of the Part-Time and Fixed-Term
Employment Act (TzBfG) to enable people to return to and continue working for their previous employer after retirement.

06.08.2025: Pension Pack-
age 2025 — the prohibition
on prior employment for
fixed-term contracts without
objective grounds is to be
lifted for persons who have
reached the standard retire-
ment age.

Amendment of the special temporary employment law for scientific and research institutions

Amendment of the Academic Fixed-Term Contract Act by mid-2026.

Introduction of minimum contract terms before and after doctoral studies.

Extension of safeguard clauses to fixed-term contracts funded by third parties.

Legally certain and practicable regulations on working time recording at universities.

Exemption of employment relationships during studies from the prohibition on subsequent employment.

Securing skilled labour

Accelerated issuance of work permits to combat the shortage of skilled labour.
Removal of bureaucratic hurdles for qualified immigration.

Establishment of a ‘work and stay agency’ in cooperation with the Federal Employment Agency, which will serve as a
central point of contact for foreign skilled workers via a central IT platform.

11.07.2025: Federal Coun-
cil decides to introduce a
law on the early integration
of asylum seekers into the
labour market

Reduction of bureaucracy

Reduction of written form requirements and reform of the formal requirements of Sections 126 et seq. of the German Civil
Code (BGB).
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Abolition of the obligation to appoint company representatives in small and medium-sized enterprises.
‘Significant’ reduction in training, further education and documentation requirements.

Other

Alignment of salaries paid by statutory health insurance funds, medical services and other stakeholders with the Public
sector collective agreement (TV6D).

Prevention of abuse of the telephone sick note system, which will remain in place, e.g. by prohibiting private online plat-
forms from issuing sick notes.

Reform of the AGG (General Equal Treatment Act).

Merger of the PflegeZG (Care Leave Act) and FPfZG (Family Care Leave Act): making leave entitlements more flexible
and expanding the circle of relatives.

Introduction of maternity leave for self-employed mothers.
Reform of the status determination procedure (deemed approval).
Open-ended evaluation of the law on the legalisation of cannabis in autumn 2025.
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Dr. Alexander Insam,
M.A.

Head of labour and
employment law
Ulmenstrasse 30

60325 Frankfurt am Main
P: +49 69 170000 160
ainsam@goerg.de

Dr. Martin Hortz
Partner

Ulmenstrasse 30

60325 Frankfurt am Main
P: +49 69 170000 165
mhoertz@goerg.de
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Dr. Thomas Bezani

Partner

Kennedyplatz 2
50679 Cologne

P: +49 221 33660 544
tbezani@goerg.de

Dr. Ulrich Fiilbier

Partner

Prinzregentenstrasse 22

80538 Munich
P: +49 89 3090667 62
ufuelbier@goerg.de

Dr. Axel Dahms

Partner

Kantstrasse 164
10623 Berlin

P: +49 30 884503 122
adahms@goerg.de

Dr. Christoph J. Miiller

Partner

Kennedyplatz 2
50679 Cologne

P: +49 221 33660 524
cmueller@goerg.de

Burkhard Fabritius, MBA

Partner

Alter Wall 20 — 22
20457 Hamburg

P: +49 40 500360 755
bfabritius@goerg.de

Dr. Marcus Richter
Partner

Kennedyplatz 2
50679 Cologne

P: +49 221 33660 534
mrichter@goerg.de

Dr. Dirk Freihube

Partner
Ulmenstrasse 30

60325 Frankfurt am Main

P: +49 69 170000 159
dfreihube@goerg.de

Dr. Frank Wilke

Partner

Kennedyplatz 2
50679 Cologne

P: +49 221 33660 508
fwilke@goerg.de

Dr. Ralf Hottgenroth

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 504
rhottgenroth@goerg.de

Pia Pracht

Counsel
Kennedyplatz 2
50679 Koln

T: +49 221 33660 524
ppracht@goerg.de
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Jens Volksen

Counsel
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 504
jvoelksen@goerg.de

Dr. Friederike Hoffmeister

Associated Partner
KantstraBe 164

10623 Berlin

T: +49 30 884503 122
fhoffmeister@goerg.de
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Dr. Franz Hiirdler,
LL.M

Associated Partner
KantstraRe 164
10623 Berlin

T: +49-30-884503527
fhuerdler@goerg.de

Sarah Lahmer

Associated Partner
UlmenstraBe 30

60325 Frankfurt am Main
T: +49-69-170000161
slahmer@goerg.de

Rolf-Alexander
Markgraf
Associated Partner
Alter Wall 20 — 22
20457 Hamburg

T: +49 40 500360 755
markgraf@goerg.de

Dr. Alberto Povedano
Peramato

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49-221-33660549
apovedano@goerg.de
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Phillip Raszawitz

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 544
praszawitz@goerg.de
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Meganush Schiller

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 534
mschiller@goerg.de
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Sebastian Schafer

Associated Partner
Kennedyplatz 2

50679 Cologne

T: +49 221 33660 534
sebschaefer@goerg.de

Sandra Schramm

Associated Partner
Alter Wall 20 — 22
20457 Hamburg

T: +49-40-500360765
sschramm@goerg.de

Florian Seidl

Associated Partner
UlmenstraRe 30

60325 Frankfurt am Main
T: +49-69-170000158
fseidl@goerg.de

Dr. Julian Stassek

Associated Partner
Prinzregentenstralle 22
80538 Munich

T: +49-89-309066736
jstassek@goerg.de
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