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Stay up to date with us  

With our Employment Tracker, we regularly look into the "future of labour law" for you!  

At the beginning of each month, we present the most important decisions expected for the month from the Federal Labour Court (BAG) and the European 

Court of Justice (ECJ) as well as other courts. We report on the results in the issue of the following month. In addition, we  point out upcoming milestones in 

legislative initiatives by politicians, so that you know today what you can expect tomorrow.  
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Recent decisions  

With the following overview of current decisions of the past month, you are informed which legal issues have been decided recently and what i mpact this 

may have on legal practice! 

Subject Date/ AZ Remark/ note for practice 

Federal Labour Court 

Entitlement to compensation for 

pay discrimination based on gen-

der 

23.10.2025 

- 8 AZR 300/24 

If a female employee sues for equal pay for equal or equivalent work, the fact that 
her pay is lower than that of a male colleague who performs the same or equiva-

lent work regularly gives rise to the presumption that this discrimination is based 
on gender. If the employer cannot rebut this presumption, they are obliged to pay 
the remuneration that they paid to the colleague used for comparison. This is stip-

ulated by the case law of the European Court of Justice. 

This was decided by the 8th Senate of the Federal Labour Court. 
– Announced in a press release dated 23 October 2025 – 

Facts of the case 

The parties were in dispute over remuneration claims on the grounds of equal pay for the 
years 2018 to 2022. 

The plaintiff, born in 1972, had been assigned to the department head level (E 3) below 
the executive board since June 2008. The remuneration of the executives consisted of a 
basic salary, a company bonus, share-based remuneration (PPSP for short) including div-
idend equivalents, and a capital component for the company pension scheme, regulated 
by a general works agreement.  

The defendant provided a pay transparency dashboard on the intranet. There, employees 
can compare their remuneration with the median of the male or female comparison group 
at their level and remuneration components. 
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Compared to the median values of the male and female reference groups at level E 3 in 
the head office, the remuneration of the plaintiff was below the median in several remu-
neration components. One male colleague in particular stood out with above-average re-
muneration in all remuneration components. His remuneration was above the median re-
muneration of all male employees at the same hierarchical level. 

The plaintiff demanded equal treatment in all remuneration components with that outstand-
ing colleague, or alternatively with the median of the male comparison group. She consid-
ered herself to be disadvantaged in terms of remuneration because of her gender.  

The defendant countered that the colleagues used for comparison did not perform the 
same or equivalent work as the plaintiff and that the differences in remuneration were not 
gender-related, but were due to the plaintiff's lower personal and professional aptitude 
and correspondingly lower value contribution to the company. This was evident from the 
fact that her remuneration was even below the median of the female comparison group.  

The Regional Labour Court dismissed the plaintiff's claims. It assumed that the plaintiff 
could not refer to a single person of the opposite sex for comparison.  

The decision of the Federal Labour Court 

The 8th Senate of the Federal Labour Court partially overturned the ruling of the Regional 
Labour Court on the basis of the plaintiff's appeal and the defendant's cross -appeal and 
referred the matter back for a new hearing and decision. 

Contrary to the assumption of the Regional Labour Court, a claim for equal pay does not 
require a high probability of gender-based discrimination. This would be incompatible with 
the requirements of primary EU law.  

For the presumption of gender-based pay discrimination, which must be refuted by the 
employer, it is sufficient for the plaintiff employee to demonstrate and, in the event of a 
dispute, prove that another colleague performing the same or equivalent work is paid a 
higher salary. The size of the male comparison group and the median remuneration of 
both gender groups were irrelevant to the presumption.  

With reference to the information in the dashboard, the plaintiff had presented sufficient 
facts in relation to a comparator to suggest gender-based pay discrimination. The Regional 
Labour Court will therefore have to examine in the ongoing appeal proceedings whether 
the defendant has refuted this presumption. 
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Assessment period for economic 

development for the adjustment of 

the company pension 

28.10.2025 

- 3 AZR 24/25 - 

The decision not to adjust company pensions to the loss of purchasing power on 
the bundled adjustment date is in accordance with reasonable discretion pursuant 

to Section 16 (1) BetrAVG. 

This was decided by the 3rd Senate of the Federal Labour Court. 
– Announced in a press release dated 28 October 2025 – 

Facts of the case 

The parties were in dispute over the adjustment of the plaintiff's occupational pension as 
of 1st July 2022. 

The plaintiff had been receiving a company pension from the defendant Commerzbank AG 
since July 2007. His company pension initially amounted to 1,619€ gross. After no adjust-
ments were made in 2010 and 2013 due to the defendant's poor financial situation, the 
pension was increased on 1st July 2016 and 1st July 2019, most recently to 1,728€ gross. 
With regard to the adjustment date of 1st July 2022, the defendant informed him that an 
adjustment was not necessary, but that it would voluntarily increase the company pension 
by 2% to 1,763€ gross. 

In his action pursuant to Section 16 of the German Occupational Pensions Act (BetrAVG), 
the plaintiff demanded that his occupational pension be adjusted to reflect the loss of 
purchasing power as of 1st July 2022, resulting in a gross monthly pension of 1,962€. The 
defendant's economic situation on the adjustment date would not have precluded an ad-
justment, and the company pension should therefore have been adjusted significantly in 
2022. The defendant should not have based its forecast solely on the three years prior to 
the adjustment date, as the years 2019–2021 were not representative due to the corona-
virus pandemic, among other things. The positive economic development that actually 
occurred was already foreseeable by the defendant on 1st July 2022 and casts doubt on 
the reasonableness of the forecast.  

The defendant, on the other hand, considers an adjustment of the company pension as of 
1st July 2022 to be unnecessary. At the time of the decision, there were no signs of posi-
tive economic development that would have led to expectations of a sufficient financial 
situation for the adjustment. Rather, the forecast was negative due to numerous ri sks. 

 

https://www.bundesarbeitsgericht.de/presse/betriebsrentenanpassung-wirtschaftliche-lage-prognose/
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The decision of the Federal Labour Court 

The plaintiff's appeal was unsuccessful before the 3rd Senate of the Federal Labour Court. 

The assessment of the Regional Labour Court, which could only be reviewed to a limited 
extent in the appeal proceedings, according to which Commerzbank AG's adjustment de-
cision as of 1st July 2022 could not be challenged, did not contain any legal errors.  

The defendant was entitled to refrain from making an adjustment within the scope of its 
discretionary powers under Section 16 (1) of the BetrAVG, taking into account its economic 
situation, after it had achieved a (in some cases significantly) insufficient  return on equity 
in the 2020 and 2021 financial years. The forecast was not contradicted by the fact that 
the return on equity improved in the years following the adjustment date.  

In the present case, the Regional Labour Court, in a manner that is not objectionable in 
terms of appeal law, formed the conviction, after assessing the mutual submissions of the 
parties, that the further development of the return on equity for the defendant was not 
foreseeable. 

Termination of a fixed-term em-

ployment contract during the pro-

bationary period 

30.10.2025 

- 2 AZR 160/24 - 

Proportionality of an agreed probationary period in a fixed-term employment rela-
tionship within the meaning of Section 15 (3) of the German Part-Time and Fixed-

Term Employment Act (TzBfG), there is no standard value. Rather, each case must 
be weighed up individually, taking into account the expected duration of the fixed 

term and the nature of the work. 

This was decided by the 2nd Senate of the Federal Labour Court.  
– Announced in a press release dated 30 October 2025 – 

Facts of the case 

The dispute concerned the validity of an ordinary termination by the employer within the 
first six months. 

The plaintiff had been working for the defendant as a "advisor" in customer service since 
22 August 2022. The employment relationship was limited to one year and was to be ter-
minated in compliance with the statutory notice periods. A probationary period was 
agreed for the first four months, during which a shortened notice period of two weeks ap-
plied. 
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The defendant terminated the plaintiff's employment relationship by letter dated 9 De-
cember 2022, received on 10 December 2022, "within the probationary period at the next 
permissible date" – in the defendant's opinion, 28 December 2022. 

The plaintiff considered the termination to be invalid. She argued that the four -month 
probationary period was not proportionate to the fixed term of the contract (Section 15 
(3) TzBfG) and was disproportionately long. The termination was therefore only pe rmissi-
ble at the earliest with the statutory notice period of Section 622 (1) BGB on the 15th of 
the following month. However, it could be assumed that, due to the invalidity of the pro-
bationary period clause, the agreement on the terminability of the employment relation-
ship pursuant to Section 15 (4) TzBfG had been rendered null and void in its entirety. In 
addition, she took the view that the waiting period under section 1 (1) KSchG could only 
be as long as a permissible agreed proportionate probationary period, which in this case 
was to be set at three months, so that the defendant had to demonstrate the social justi-
fication for the termination. 

The Regional Labour Court considered the probationary period to be disproportionate, 
but declared the dismissal effective as of 15 January 2023. In her appeal, the plaintiff 
sought a declaration that the employment relationship would continue until the exp iry of 
the agreed fixed term. 

The decision of the Federal Labour Court 

The plaintiff's appeal was unsuccessful before the 2nd Senate of the Federal Labour 
Court. 

The Senate partially overturned the appeal ruling on the defendant's cross -appeal and 
dismissed the action in its entirety.  

Contrary to the opinion of the Regional Labour Court, there is no fixed benchmark of 
25% of the fixed term for an appropriate probationary period. Rather, a case-by-case as-
sessment is always necessary, taking into account the expected duration of the contr act 
and the nature of the work.  

In view of the detailed training plan submitted by the defendant, which consisted of three 
phases over a total of 16 weeks, after which the employees were to be productively em-
ployable, a four-month probationary period was proportionate in this case.  
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Even if a probationary period that was too long and therefore inadmissible had been 
agreed, there would be no reason to shorten the statutory waiting period of Section 1 (1) 
of the German Employment Protection Act (KSchG), according to which termination re-
quires social justification only after six months of employment.  

Federal Social Court 

Insurance cover for accident on 
"Wetten, dass...?"  

24.09.2025 

- B 2 U 12/23 R - 

Contestant on "Wetten, dass...?" can be covered by accident insurance as entre-
preneur. 

This was decided by the 2nd Senate of the Federal Social Court.  
– Communicated by press release dated 24/09/2025 – 

Facts of the case 

The plaintiff had been accepted by the ZDF (Second German Television) as a contestant 
on the television programme "Wetten, dass...?" (I bet that…) 

The plaintiff bet that he could perform a forward somersault in jumping boots over five cars 
of increasing size driving towards him one after the other. He concluded a participant 
contract with ZDF in which no remuneration for the activity was agreed, but travel ex-
penses were to be covered.  

During the live broadcast on 4th December 2010, the plaintiff fell while performing the 
somersault over the fourth car and suffered paraplegia. 

In 2020, the plaintiff applied for the accident to be recognised as a work -related accident. 
The defendant rejected the application on the grounds that the plaintiff did not belong to 
the group of insured persons. The Social Court dismissed the action and the Regional 
Social Court rejected the appeal. 

The decision of the Federal Social Court 

The plaintiff's appeal was successful before the 2nd Senate of the Federal Social Court in 
the sense of a referral back. 
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The Federal Social Court could not conclusively decide whether the event was an accident 
at work or should be treated as such due to insufficient findings by the Regional Social 
Court. It could not be ruled out that the plaintiff, as an entrepreneur, should be treated as 
an insured person. 

Insurance as a volunteer and as a quasi-employee was to be ruled out. 

As the Regional Social Court had already correctly determined, only activities that serve 
intangible values, idealistic purposes or the common good are on a voluntary basis, but 
not primarily commercial activities aimed at making a profit. The plaintiff did not act in the 
interests of others "for" ZDF, but rather his appearance was mainly motivated by his own 
interest in presenting his skills and becoming known. 

Furthermore, the plaintiff was correctly classified as a freelancer and not as an employee 
or quasi-employee in accordance with the contributor agreement, based on the actual cir-
cumstances. In his work as a contributor to "Wetten, dass..?", there were more factors that 
spoke against an employment relationship or quasi-employment. The plaintiff had inde-
pendently assembled his six-member betting team and organised the entire betting con-
tribution himself; in addition, he had assumed the role of his own director. 

In the absence of quasi-employment, the plaintiff was also not covered by the contribution 
agreement between ZDF and the defendant for participating viewers and visitors. The in-
surance cover originally granted by law for artists, performers and showmen who were 
contracted for individual performances was not continued by SGB VII because these per-
sons could now obtain comprehensive insurance cover as entrepreneurs by virtue of their 
statutes or voluntarily. However, the plaintiff had not obtained such cover.  

However, it cannot be conclusively determined whether the plaintiff, as an uninsured en-
trepreneur, is equivalent to an insured person, since the accident was (co-)caused by a 
member of his betting team.  

According to Section 105 (2) sent. 1 and 2 SGB VII, uninsured entrepreneurs are treated 
as insured persons if they suffer an accident caused by other persons working in the busi-
ness, unless the tortfeasor's liability for compensation is already excluded under civil law. 
The fact that the plaintiff is entitled to a civil law claim for damages against his father as 
the driver of the vehicle involved in the accident is neither excluded nor conclusively as-
sessable. 

The Regional Social Court must make the necessary determinations in this regard.  
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Work-related accident while getting 
coffee  

24.09.2025 

- B 2 U 11/23 R - 

Getting coffee at work is generally not covered by accident insurance. However, 
this does not apply in the case of "particular occupational risks", i.e. if the activity 

is directly related to integration into the business. 

This was decided by the 2nd Senate of the Federal Social Court.  
– Communicated by date report dated 24/09/2025 – 

Facts of the case 

The dispute centred on whether an accident that occurred while getting coffee should be 
recognised as an insured event. 

The claimant is an administrative assistant at a tax office. At around 15:30 p.m. on the day 
of the accident, she wanted to get a coffee from the coffee machine, as she usually did at 
that time of day, and slipped in the tax office's „social-room“. The room had been damp-
mopped by the cleaning company and was still wet, but a warning sign had been put up.  

On the day of the accident, the plaintiff continued to work until 16:00 p.m. A few days later, 
she was diagnosed with a fracture of the third lumbar vertebra, among other injuries.  

The Regional Social Court recognised the incident as a work-related accident. The de-
fendant appealed against this decision. 

The decision of the Federal Social Court 

The defendant's appeal before the 2nd Senate of the Federal Social Court was unsuc-
cessful.  

The Federal Social Court ruled that the Regional Social Court had rightly recognised the 
accident as a work-related accident. 

The activity immediately preceding the accident fell within the scope of her insured activity 
as an employee. However, the accident itself occurred during an activity for her own ben-
efit, because when eating or drinking during working hours, the focus is purely on enjoy-
ment, and then both the consumption itself and the journey to obtain it are classified as 
activities for her own benefit. On the day of the accident, the plaintiff wanted to get a coffee 
at around 15:30 p.m., as was her habit. No special operational circumstances, such as the 
fact that coffee consumption served to maintain her working capacity, could be estab-
lished. 
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However, the plaintiff was exposed to a particular operational risk. Employees enjoy in-
surance cover against risks associated with their workplace, provided that they are there 
primarily because of their employment and that a specific risk resulting from their integra-
tion into the business occurs.  

In the present case, the employer had expressly set up the company beverage supply in 
the room designated as „social-room“. This meant that this area fell within its sphere of 
risk, including cleaning and tidying. The claimant's slip on the floor wet by the cleaning 
company was therefore attributable to the company's area of risk.  

Federal Constitutional Court 

Church membership as a require-
ment for employment 

29.09.2025 

- 2 BvR 934/19 - 

A church employer may require membership of the church as a precondition for 
filling a position, provided that this constitutes a justified occupational require-

ment in accordance with the self-image of the respective religious community and 
the nature of the activity. 

This was decided by the Federal Constitutional Court. 
– Announced in a press release dated 23 October 2025 – 

Facts of the case 

The subject of the constitutional complaint was the question of under what conditions a 
church employer may require church membership as a prerequisite for employment and 
to what extent state courts can review this with regard to the right to religious sel f-deter-
mination.  

The complainant, a church employer, stated in a job advertisement: "We require member-
ship of a Protestant church and identification with the diaconal mission." A non -denomi-
national applicant who did not disclose her religious affiliation was not invited fo r an inter-
view and sued for compensation for discrimination under Section 15 (2) AGG. While the 
labour court ruled in her favour, the regional labour court dismissed the claim with refer-
ence to Section 9 (1) AGG. 
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As part of the plaintiff's appeal proceedings, the Federal Labour Court referred questions 
to the European Court of Justice regarding the interpretation of Article 4  (2) of the Equal 
Treatment Directive. On 17 April 2018, the European Court of Justice ruled in the Egen-
berger judgment (C-414/16) that the question of whether religious affiliation is a genuine, 
legitimate and justified occupational requirement is subject to effective judicial review. In 
doing so, state courts must respect the church's self -image, but at the same time ensure 
protection against discrimination on grounds of religion. 

In implementing this ruling, the Federal Labour Court ordered the church employer to pay 
compensation. Section 9 (1) AGG was found to be contrary to EU law and therefore inap-
plicable, as church membership did not constitute a genuine, legitimate and propor tionate 
occupational requirement for the specific job. 

The decision of the Federal Constitutional Court 

The Diakonie's constitutional complaint before the Federal Constitutional Court was suc-
cessful. 

The Federal Constitutional Court ruled that the ruling of the Federal Labour Court violated 
Diakonie's right to religious self-determination under Article 4 (1) and (2) of the Basic Law 
in conjunction with Article 140 of the Basic Law and Article 137 (3) sentence 1 of the 
Weimar Constitution, because the weighing of interests carried out in the application of 
the restrictive provision of the AGG did not take into account Diakonie's right to religious 
self-determination to the extent required by constitutional law.  

The church's right to self-determination is subject to general legal restrictions, in particular 
the AGG, and a two-stage test is still required to balance the church's self-image and 
protection against discrimination. Due to the primacy of EU law, the tes t framework spec-
ified by the European Court of Justice ("essential, lawful and justified") must be taken into 
account. 

The religious self-image of the churches is given particular weight due to its proximity to 
corporate religious freedom. The more important a position is for the religious identity of 
the church, the greater its interest in church membership as a prerequis ite for employment. 
Conversely, the less important the position is for the church ethos, the more protection 
against discrimination comes to the fore. In the judicial weighing of interests, therefore, 
both fundamental rights must be taken into account in their respective weight. 
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The Federal Constitutional Court also clarified that its decision was in line with EU law and 
that the primacy of EU law remained unaffected, as the underlying ruling of the European 
Court of Justice did not constitute an ultra vires act. It emphasised tha t Section 9 AGG 
continued to give churches leeway to preserve their right to religious self -determination in 
personnel selection. However, the Federal Labour Court had not made full use of this 
leeway and had not taken sufficient account of the church's self-image of the Diakonie. By 
substituting its own understanding of the church's ethos for the church's self-image, it 
violated the Diakonie's constitutionally protected right to self -determination, according to 
the Federal Constitutional Court. 

The Federal Constitutional Court therefore overturned the ruling of the Federal Labour 
Court and referred the case back for a new decision.  

European Court of Justice 

Indirect discrimination in the work-
place due to the disability of rela-

tives 

11.09.2025 

- C-38/24 - 

The protection of the rights of disabled persons against indirect discrimination ex-
tends to parents of disabled children. Employment and working conditions must 
be adapted so that these parents can care for their children without the risk of in-

direct discrimination. 

This was decided by the European Court of Justice.  
– Communicated by press release dated 11/09/2025 – 

Facts of the case 

A station supervisor repeatedly asked her employer for a permanent assignment to a job 
with fixed working hours. She justified this by saying that she had to care for her severely 
disabled, fully incapacitated son. The employer initially granted her temporary adjust-
ments, but refused to grant these adjustments on a permanent basis.  

The station supervisor challenged this refusal in the Italian courts until the case was finally 
brought before the Italian Court of Cassation.  

The latter referred the matter to the European Court of Justice due to doubts regarding 
the interpretation of European Law on protection against indirect discrimination of an em-
ployee who, without being disabled himself, cares for his severely disabled minor child. 
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The decision of the European Court of Justice 

The European Court of Justice ruled that the prohibition of indirect discrimination on 
grounds of disability under the Framework Directive on equal treatment in employment 
and occupation (2000/78/EC) also applies to an employee who is discriminated against  
because of the support he provides to his disabled child.  

According to the "Coleman ruling" (C-303/06), the Equal Treatment Directive prohibits di-
rect "discrimination by association" on the grounds of disability and aims to combat all 
forms of discrimination on the grounds of disability in employment and occupati on. 

The Directive must also be seen in the light of the prohibition of discrimination, the pro-
tection of children's rights and the right of persons with disabilities to integration (each 
provided for in the Charter of Fundamental Rights of the European Union) in conjunction 
with the United Nations Convention on the Rights of Persons with Disabilities. It follows 
from these legal acts that, in order to protect the rights of persons with disabilities, in 
particular children, the general prohibition of discriminat ion also covers indirect "discrimi-
nation by association" on grounds of disability, so that parents are not disadvantaged be-
cause of their children's situation. 

The Court therefore ruled that an employer is obliged to make reasonable adjustments to 
enable employees to provide the necessary support to their disabled children, provided 
that this does not impose a disproportionate burden on the employer.  
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Upcoming decisions  

With the following overview of upcoming decisions in the following month, you will be informed in advance about which legal i ssues will be decided shortly 
and what consequences this may have for legal practice! 

Subject Date/ AZ Remark/ note for practice 

Federal Labour Court 

Effect of collective bargaining 
agreements on the duration of a 
fixed-term employment contract 

when it is converted into a perma-
nent contract 

13.11.2025 

- 6 AZR 161/24 - 

The parties are in dispute over the validity of the extension of a step period under a collec-
tive agreement for employees whose employment relationship was re-established after 30th 
June 2019 on the basis of a fixed term. 

The plaintiff has been employed as a network delivery agent by the defendant, Deutsche 
Post AG, since 1st September 2017. The employment relationship was initially limited in 
time twice and was continued on a permanent basis from 1st November 2019 with an em-
ployment contract dated 25th October 2019.  

As part of the reintegration of 48 regional companies through a merger with the defendant, 
the defendant concluded collective agreement No. 200 with the ver.di trade union, which 
provides for an extension of the period required to reach group levels 1 and 2 for new em-
ployment relationships at Deutsche Post AG established on or after 1 July 2019.  

In a statement on the minutes of the meeting on 22nd March 2019, the parties to the col-
lective agreement clarified that a new employment relationship is also established if, as in 
the plaintiff's case, a permanent employment relationship follows on from a previous fixed -
term employment relationship. The plaintiff will therefore continue to be remunerated ac-
cording to group level 1. 

The plaintiff is of the opinion that he has been entitled to remuneration in accordance with 
group level 2 since 1 October 2021. In his action, he is demanding payment of the difference 
in remuneration and a declaration that the defendant is obliged to use 1st September 2017 
as the start date of his employment relationship for the purpose of assigning him to a group 
level. In his opinion, his grade period is based on the version of Section 4 (1) a. ETV -DP 
AG applicable to "old employees" , so that he must benefit from the shorter grade periods. 
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He considers the application of the extended grade period to him to be unlawful indirect 
discrimination against fixed-term employees. 

The defendant, on the other hand, argues that the plaintiff falls within the group of persons 
covered by § 4 (1) b. ETV-DP AG and is therefore subject to longer step periods. It argues 
that there is no indirect discrimination under the collective agreement provision at issue if 
the comparison groups are correctly formed. Any unequal treatment is justified by objective 
reasons. 

The lower courts upheld the claim. With the appeal, the defendant seeks to have the claim 
dismissed. 

In April 2025, the defendant informed the plaintiff that, for the purposes of assignment to a 
group level, 1st September 2017 would be used as the basis in future due to the circum-
stances of the individual case. Further classification would then be carried out in accordance 
with Section 4 (1a) ETV-DP AG, according to which promotion to the next higher group level 
is provided for after two years of service. At the same time, the defendant paid the previously 
disputed remuneration differences and the interest claimed. It is of the opinion that this 
means that the plaintiff's claims, which it continues to reject, can be considered settled.  

The plaintiff counters that the defence of performance cannot be taken into account in ap-
peal proceedings. Furthermore, he maintains that he has a legitimate interest in having the 
provision governing the assignment to group levels clarified in a legally binding manner 
within the framework of his application for a declaratory judgment. 

Entitlement to collectively agreed 
overtime bonuses for part-time em-

ployees 

26.11.2025 

- 5 AZR 118/23 - 

The parties are in dispute over the payment of overtime bonuses under the collective agree-
ment. 

The plaintiff has been employed as a picker in the fresh produce department of one of the 
defendant's food retail stores since 1st August 2010. He works part-time with a weekly 
working time of 30.8 hours, spread over four days of 7.7 hours each, and receives a gross 
monthly salary of 1,913.60€. 

Due to a declaration of general applicability, his employment relationship is governed by 
the framework collective agreement for employees in Bavarian wholesale and foreign trade 
companies. According to Section 4 (2), part-time employees may not be excluded from col-
lectively agreed or company- e benefits. They are entitled to these benefits on a pro rata 
basis in accordance with their average weekly working hours in relation to the collectively 
agreed weekly working hours, unless more favourable provisions exist. 
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According to Section 8 (1), the regular working hours under the collective agreement are 
38.5 hours per week, spread over five working days, excluding breaks. Section 9 stipulates 
that overtime is work ordered or necessarily performed in excess of 38.5 hours per week or 
77 hours per double week in accordance with Section 8 (1). Each hour of overtime is to be 
remunerated at 1/167 of the monthly salary; in the case of part -time work, the proportion is 
reduced in accordance with the agreed working hours. No surcharge is payable for up to 40 
hours per week; above this, the overtime surcharge is 25%. 

In his claim, the claimant is demanding payment of overtime surcharges for the periods 
March to May 2020 and December 2020 to February 2021. He is of the opinion that the 
overtime bonus should be paid as soon as the individual working time plus the bonus -free 
time provided for in the collective agreement (1.5 hours for full -time employees) is ex-
ceeded, i.e. from the 32nd hour for part-time employees working 80% of full-time hours. The 
purpose of overtime bonuses is to compensate for lost leisure time and to prevent employers 
from interfering with employees' leisure time. 

The defendant, on the other hand, is of the opinion that part -time employees are only enti-
tled to overtime pay from the 40th hour onwards. In its view, the allowance merely serves 
to compensate for the additional burden caused by working hours exceeding 40  hours. This 
does not constitute discrimination against part-time employees. 

The lower courts dismissed the plaintiff's action and appeal. The plaintiff is challenging this 
decision with his appeal. 
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Legislative init iatives,  important notifications & applications  

This section provides a concise summary of major initiatives, press releases and publications for the month, so that you are always informed about new 
developments and planned projects. 

Subject Timeline Remark/ note for the practice 

Act amending the Supply Chain 
Due Diligence Act 

03.09.2025 On 3rd September 2025, the Federal Cabinet passed an act amending the Supply Chain Due 
Diligence Act (LkSG). 

Background 

▪ The LkSG (which came into force on 1 January 2023) regulates corporate responsibility 
for the compliance of human rights and the protection of the environment in supply 
chains. 

▪ At the European level, the EU Directive on corporate sustainability due diligence 
(CSDD) came into force on 25th July 2024. It contains both human rights and environ-
mental due diligence obligations and is closely based on the German LkSG. The dead-
line for transposition into national law by the "Stop the Clock Directive" (2025/794) has 
been extended to 26th July 2027.  

About the amendment 

▪ Complete abolition of reporting obligations under Section 10 (2) LkSG retroactively for 
the reporting period from 1st January 2023. Voluntary reporting remains permissible.  

▪ Extensive reduction in the grounds for fines. Only serious violations of the LkSG will be 
sanctioned. This results in a restriction to the following topics: 

- Failure to take preventive measures in relation to human rights risks, 

- Failure to take remedial measures in relation to human rights risks,  

- Failure to develop or implement a remedial plan for a human rights risk and  

- Failure to establish a complaints procedure. 
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▪ Violations of environmental risks within the meaning of Section 2 (3) LkSG will no longer 
lead to sanctions under the LkSG in future. Any sanction risks arising from standards 
outside the LkSG remain unaffected. 

▪ The due diligence and documentation obligations under Sections 3 to 10 LkSG remain 
in place. 

Social Security Calculation Param-
eters Regulation 

09.09.2025 The draft bill of the Federal Ministry of Labour and Social Affairs for the Social Security Calculation 

Parameters Regulation has been published. 

▪ The regulation redefines the relevant social security calculation parameters for 2026 in 
accordance with legal provisions that do not allow the Federal Government any discre-
tion.  

▪ The Federal Government must update the social security calculation parameters each 
year in line with wage developments in the previous year. The annual updating of the 
calculation parameters ensures that all insured persons contribute to the financing of 
social security in line with wage developments. 

Overview 

▪ The wage development in 2024 (change in gross wages and salaries per employee, 
excluding persons in job opportunities with compensation for additional expenses) un-
derlying the social security calculation parameters for 2026 is 5.16 percent nationwide.  

▪ Due to the positive wage development in 2024, all calculation parameters are rising 
comparatively sharply. 

▪ Table of calculation parameters for 2026 

Regulation on the updating of 
standard needs in social assis-

tance and unemployment benefit  

10.09.2025 The draft bill of the Federal Ministry of Labour and Social Affairs on the updating of the 
standard needs levels in the social minimum income systems (SGB II, XII, XIV and § 2 
AsylG) for the year 2026 is now available. It is being carried out in accordance with the 
applicable legal requirements by means of an updating regulation.  

This is a legal requirement. There is no discretion as to whether an update should be carried 
out. The regulation also requires the agreement of the Federal Ministry of Finance and the 
approval of the Federal Council. 

https://www.bmas.de/DE/Service/Gesetze-und-Gesetzesvorhaben/sozialversicherungs-rechengroessenverordnung-2026.html
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In detail 

According to Section 28a (1) SGB XII, in years for which no reassessment of standard needs 
has been carried out on the basis of the results of a new income and consumption sample 
survey in accordance with Section 28 SGB XII, an update of the standard needs levels must 
be carried out by regulation. 

Adjustment of the technical guide-
lines on temporary employment 

01.10.2025 The Federal Employment Agency has updated its technical guidelines on temporary em-
ployment with effect from 1st October 2025.  

There is now no longer a permit requirement for temporary workers who work exclusively 
remotely for a German company from abroad. A permit under the Temporary Employment 
Act (Section 1 (1) sentence 1 AÜG) is no longer required in these cases.  

Background 

▪ Technical instructions are binding internal guidelines with which the Federal Employ-
ment Agency specifies the application of laws and regulations. They serve as guidance 
and are intended to ensure the uniform implementation of the law.  

▪ On 15th October 2024, the Federal Employment Agency amended its technical instruc-
tions to the effect that even purely virtual activities from abroad, such as working from 
home or teleworking, could be considered sufficient domestic connection in certain 
cases.  

▪ This particularly affected the "Employer of Record" (EoR) models, which are widespread 
in international human resources practice. In these models, an employee is formally 
employed by a foreign service provider but actually works for a domestic company  

▪ Previously, such a constellation was also considered to be a form of temporary employ-
ment requiring a permit, even if the work was performed exclusively remotely from 
abroad. Violations were punishable by a fine of up to €30,000. The problem with this 
was, on the one hand, a violation of the territorial principle and, on the other hand, a 
contradiction with Section 3 (2) AÜG, according to which permission cannot be granted 
to employers outside the EU. 

▪ The Federal Employment Agency has therefore now amended its guidelines with effect 
from 1 October 2025 to the effect that a permit requirement does not apply if temporary 
workers who work exclusively remotely from abroad are posted to Germany.  
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Providers of EoR models and companies that operate across borders with virtual inte-
gration no longer require a German permit for temporary employment.  

16th Ordinance Amending the So-
cial Security Remuneration Ordi-

nance 

08.10.2025 On 8th October 2025, the Federal Ministry of Labour and Social Affairs published the draft 
bill for the 16th Regulation Amending the Social Security Remuneration Regulation.  

This will adjust the values for non-cash benefits for 2026 based on the consumer price 
development applicable on 30th June 2025. 

The regulation will come into force on 1st January 2026. 

Active Pension Act 16.10.2025 The Federal Cabinet has approved the draft law on tax incentives for employees of retire-
ment age (Active Pension Act).  

Overview 

▪ The Active Pension Act provides for a tax exemption on salaries of up to 2,000€ per 
month.  

▪ Employees subject to social security contributions (excluding self -employed persons 
and civil servants) who have reached the statutory retirement age are eligible for this 
benefit. The benefit is granted regardless of whether the taxpayer receives a pension or 
has deferred their pension.  

▪ The tax exemption is limited to persons who have exceeded the standard retirement 
age (67 years of age), including transitional arrangements.  

▪ Social security contributions will still apply. The tax exemption is also intended to 
strengthen the social security funds. 

▪ The active pension is to come into force on 1st January 2026. 

Bureaucracy reduction concept in 
occupational health and safety 

27.10.2025 The Federal Ministry of Labour and Social Affairs has presented an overall concept for re-
ducing bureaucracy in occupational safety in order to make occupational safety regula-
tions more efficient and digital.  
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Overview 

▪ Occupational safety is to be made more efficient and less bureaucratic in three consec-
utive reform packages. The first package is to be adopted in early November as part of 
the Federal Government's immediate programme to reduce bureaucracy.  Further steps 
will follow during the 21st legislative period with the participation of the stakeholders 
concerned.  

▪ The aim is to modernise occupational safety and health legislation and align it more 
closely with actual hazards. All measures are to be implemented with a sense of pro-
portion in order to maintain a high level of protection. According to the ministry's est i-
mates, the first two reform packages could relieve the economy of around 200 million 
euros annually. 

▪ Small and medium-sized enterprises in particular are to benefit. For example, the obli-
gation to appoint safety officers for companies with fewer than 50 employees is to be 
abolished, while larger companies with up to 250 employees will only need one office r. 

Increase in the minimum wage 29.10.2025 On 29th October 2025, the Federal Cabinet passed the Fifth Minimum Wage Adjustment 
Ordinance. 

This will initially raise the statutory minimum wage to 13.90 € per hour on 1st January 2026, 
with a further increase to 14.60 € on 1st January 2027.  

The increase follows the decision of the Minimum Wage Commission on 27th June 2025. 
The minimum wage will thus rise by 8.42 % initially and by a further 5.04 % in the follow-
ing year – a total increase of 13.88 %. 

 

 

 

 

 

 



 

Employment Tracker        23 

 

Objectives of the coalition agreement Implementation 

Minimum wage 

▪ The Minimum Wage Commission will base its decision on an overall assessment of both wage developments and 60% 
of the gross median wage of full-time employees. 

▪ Increase in the minimum wage to 15 euros from 2026. 

27.06.2025: Decision of the 
Minimum Wage Commis-
sion: The minimum wage is 
to rise to 13.90€ per hour in 
2026. An increase to 14.60€ 
is planned for 2027. 

29.10.2025: Federal Cabi-
net passes 5th Minimum 
Wage Adjustment Ordi-
nance: Minimum wage to be 
raised to 13.90€ per hour on 
01.01.2026 and to 14.60€ 
on 01.01.2027. 

Collective agreements  

▪ Adoption and implementation of the Bundestariftreuegesetz (German Federal Collective Bargaining Compliance Act).  

▪ The awarding of public contracts at federal level should be dependent on collective bargaining coverage and apply to 
contracts worth EUR 50,000 or more at federal level and to start -ups offering innovative services in the first four years 
after their establishment, with a threshold of EUR 100,000. 

▪ Collectively agreed wages should once again become the rule rather than the exception.  

▪ Strengthening collective bargaining autonomy through digital access rights for trade unions to companies. 

▪ Increasing the attractiveness of trade union membership through tax incentives for members.  

06.08.2025: Draft bill of the 
government on the Collec-
tive Agreement Compliance 
Act 

Co-determination 

▪ In addition to online works council meetings, enable online works meetings in particular. 

▪ Eliminate discussions and uncertainties between the parties within the company as to whether and to what extent digital 
or hybrid meetings are already permitted under current law. 

17.06.2025: Federal Coun-
cil discusses resolution pro-
posal on the modernisation 
of co-determination in com-
panies 
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11.07.2025: Federal Coun-
cil calls on the federal gov-
ernment to adapt the rights 
and opportunities of works 
councils to current develop-
ments. 

Occupational safety & flexibility 

▪ Option of weekly instead of daily maximum working hours in accordance with the European Working Time Directive 
(Art. 6 Directive 2003/88/EC), particularly with a view to improving work -life balance. 

▪ Extension of the possibilities for Sunday and public holiday work in accordance with Section 10 of the Working Hours 
Act (ArbZG) to include the bakery business. 

▪ Maintenance of the level of occupational safety. 

▪ Prevention of mental illness through the necessary occupational safety measures.  

▪ Improvement of working conditions in the courier, express and parcel delivery sector.  

30.07.2025: Removal of the 
time limit on the provisions 
of the Parcel Delivery Pro-
tection Act 

 

Working hours 

▪ Express provision on the obligation to record working hours in light of the rulings of the European Court of Justice 
(14 May 2019 – C-55/18) and the Federal Labour Court (13 September 2022 – 1 ABR 22/21). 

▪ Electronic recording, the specific introduction of which in companies is likely to be subject to co-determination (Section 
87 (1) No. 6 BetrVG). Appropriate transitional rules are to be established for small and medium-sized enterprises. 

▪ Retention of the option of trust-based working time without time recording  in accordance with the EU Working Time 
Directive. 

▪ Improvement of public services through more flexible working time models and better opportunities for part -time man-
agement. 

 

Tax incentives for overtime pay and increased working hours 

▪ Tax relief for overtime pay: Overtime pay that exceeds the full-time working hours agreed in collective agreements or 
based on collective agreements shall be exempt from tax. The lower limit for full -time work, exceeding which can trigger 
overtime pay if agreed, should be 34 hours for collectively agreed working hours and 40 hours for working hours not 
specified or agreed in collective agreements. 

▪ Creation of tax incentives for employers who pay bonuses to increase the working hours of part -time employees. 
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Implementation of EU-Directives 

▪ ‘Low-bureaucracy’ transformation into national law of the Remuneration Transparency Directive (EU Directive 
2023/970), which already came into force in June 2023. 

▪ To this end, a commission will be set up to develop proposals by the end of 2025, before the legislative process is initi-
ated ‘without delay’. 

▪ The implementation deadline is 7 June 2026. 

▪ Replacement of the national Supply Chain Due Diligence Act with a law on international corporate responsibility that 
implements the European Supply Chain Directive (EU Directive 2024/1760) in a bureaucracy -free and enforcement-
friendly manner. 

▪ Abolition of reporting obligations. 

03.09.2025: The Federal 
Cabinet passes a law 
amending the Supply Chain 
Due Diligence Act, which 
provides in particular for the 
abolition of the reporting ob-
ligations under Section 10 
(2) LkSG. 

 

Pensions and old-age provision 

▪ Strengthening occupational pension schemes and promoting their widespread use, particularly in small and medium -sized 
enterprises and among low-income earners. 

▪ In addition to digitisation, simplification, transparency and debureaucratisation, portability of occupational pension 
schemes and pension entitlements. 

▪ No increase in the retirement age: maintaining the option of retiring without deductions after 45 years of contributions.  

▪ Creating financial incentives for voluntary longer working lives: those who continue to work voluntarily after reaching the 
statutory retirement age should receive up to 2,000 euros per month tax -free. 

▪ Repeal of the prohibition on previous employment under Section 14 (2) sentence 2 of the Part -Time and Fixed-Term 
Employment Act (TzBfG) to enable people to return to and continue working for their previous employer after retirement.  

06.08.2025: Pension Pack-
age 2025 – the prohibition 
on prior employment for 
fixed-term contracts without 
objective grounds is to be 
lifted for persons who have 
reached the standard retire-
ment age. 

16.10.2025: Federal Cabi-
net passes draft law on tax 
incentives for employees of 
retirement age (Active Pen-
sion Act) 

Amendment of the special temporary employment law for scientific and research institutions  

▪ Amendment of the Academic Fixed-Term Contract Act by mid-2026. 

▪ Introduction of minimum contract terms before and after doctoral studies . 

▪ Extension of safeguard clauses to fixed-term contracts funded by third parties. 

▪ Legally certain and practicable regulations on working time recording at universities.  

▪ Exemption of employment relationships during studies from the prohibition on subsequent employment. 
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Securing skilled labour 

▪ Accelerated issuance of work permits to combat the shortage of skilled labour.  

▪ Removal of bureaucratic hurdles for qualified immigration.  

▪ Establishment of a ‘work and stay agency’ in cooperation with the Federal Employment Agency, which will serve as a 
central point of contact for foreign skilled workers via a central IT platform.  

11.07.2025: Federal Coun-
cil decides to introduce a 
law on the early integration 
of asylum seekers into the 
labour market 

Reduction of bureaucracy 

▪ Reduction of written form requirements and reform of the formal requirements of Sections 126 et seq. of the German Civil 
Code (BGB). 

▪ Abolition of the obligation to appoint company representatives in small and medium -sized enterprises. 

▪ ‘Significant’ reduction in training, further education and documentation requirements.  

27.10.2025: Federal Minis-
try of Labor and Social Af-
fairs presents bureaucracy 
reduction concept in occu-
pational safety to make oc-
cupational safety regula-
tions more efficient and dig-
ital 

Other 

▪ Alignment of salaries paid by statutory health insurance funds, medical services and other stakeholders with the Public 
sector collective agreement (TVöD). 

▪ Prevention of abuse of the telephone sick note system, which will remain in place, e.g. by prohibiting private online plat-
forms from issuing sick notes. 

▪ Reform of the AGG (General Equal Treatment Act).  

▪ Merger of the PflegeZG (Care Leave Act) and FPfZG (Family Care Leave Act): making leave entitlements more flexible 
and expanding the circle of relatives. 

▪ Introduction of maternity leave for self-employed mothers. 

▪ Reform of the status determination procedure (deemed approval).  

▪ Open-ended evaluation of the law on the legalisation of cannabis in autumn 2025.  
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Local presence:  your contacts  

 

 

 

 

 

 

 

 

  

Dr. Alexander Insam, M.A. 

Head of labour and  

employment law 

Ulmenstrasse 30 

60325 Frankfurt am Main 

P: +49 69 170000 160 

ainsam@goerg.de 
 

 Dr. Thomas Bezani 

Partner 

Kennedyplatz 2 

50679 Cologne 

P: +49 221 33660 544 

tbezani@goerg.de 
 

 Dr. Axel Dahms 

Partner 

Kantstrasse 164 

10623 Berlin 

P: +49 30 884503 122 

adahms@goerg.de 
 

 Burkhard Fabritius, MBA 

Partner 

Alter Wall 20 – 22 

20457 Hamburg 

P: +49 40 500360 755 

bfabritius@goerg.de 
 

 Dr. Dirk Freihube 

Partner 

Ulmenstrasse 30 

60325 Frankfurt am Main 

P: +49 69 170000 159 

dfreihube@goerg.de 
 

   Dr. Ralf Hottgenroth 

   Partner 

Kennedyplatz 2 

50679 Cologne 

P: +49 221 33660 504 
rhottgenroth@goerg.de 

 

 

 

 

 

 

 

 

 

  

Dr. Martin Hörtz 

Partner 

Ulmenstrasse 30 

60325 Frankfurt am Main 

P: +49 69 170000 165 

mhoertz@goerg.de 
 

 Dr. Ulrich Fülbier 

Partner 

Prinzregentenstrasse 22 

80538 Munich 

P: +49 89 3090667 62 

ufuelbier@goerg.de 
 

 Dr. Christoph J. Müller 

Partner 

Kennedyplatz 2 

50679 Cologne 

P: +49 221 33660 524 

cmueller@goerg.de 
 

 Dr. Marcus Richter 

Partner 

Kennedyplatz 2 

50679 Cologne 

P: +49 221 33660 534 

mrichter@goerg.de 
 

 Dr. Frank Wilke 

Partner 

Kennedyplatz 2 

50679 Cologne 

P: +49 221 33660 508 

fwilke@goerg.de 
 

Pia Pracht 

Counsel 

Kennedyplatz 2 

50679 Köln 

T: +49 221 33660 524 

    ppracht@goerg.de 
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Jens Völksen 

Counsel 

Kennedyplatz 2 

50679 Cologne 

T: +49 221 33660 504 

jvoelksen@goerg.de 
 

 Dr. Franz Hürdler, 
LL.M 

Associated Partner 

Kantstraße 164 

10623 Berlin 

T: +49-30-884503527 

fhuerdler@goerg.de 
 

 Rolf-Alexander 
Markgraf 

Associated Partner 

Alter Wall 20 – 22 

20457 Hamburg 

T: +49 40 500360 755 

markgraf@goerg.de 

 

 Phillip Raszawitz 

Associated Partner 

Kennedyplatz 2 

50679 Cologne 

T: +49 221 33660 544 

praszawitz@goerg.de 
 

 Meganush Schiller 

Associated Partner 

Kennedyplatz 2 

50679 Cologne 

T: +49 221 33660 534 

mschiller@goerg.de 
 

Sebastian Schäfer 

Associated Partner 

Kennedyplatz 2 

50679 Cologne 

T: +49 221 33660 534 

sebschaefer@goerg.de 
 

 

 

 

 

 

 

 

 

 
 

 

Dr. Friederike Hoffmeister 

Associated Partner 

Kantstraße 164 

10623 Berlin 

T: +49 30 884503 122 

fhoffmeister@goerg.de 

 Sarah Lahmer 

Associated Partner 

Ulmenstraße 30 

60325 Frankfurt am Main 

T: +49-69-170000161 

slahmer@goerg.de 
 

 Dr. Alberto Povedano 
Peramato 

Associated Partner 

Kennedyplatz 2 

50679 Cologne 

T: +49-221-33660549 

apovedano@goerg.de 

 Sandra Schramm 

Associated Partner 

Alter Wall 20 – 22 

20457 Hamburg 

T: +49-40-500360765 

sschramm@goerg.de 

 Florian Seidl 

Associated Partner 

Ulmenstraße 30 

60325 Frankfurt am Main 

T: +49-69-170000158 

fseidl@goerg.de 

Dr. Julian Stassek 

Associated Partner 

Prinzregentenstraße 22 

80538 Munich 

T: +49-89-309066736 

jstassek@goerg.de 
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