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At the beginning of each month, we present the most important decisions expected for the month from the Federal Labour Court (BAG) and the European
Court of Justice (ECJ) as well as other courts. We report on the results in the issue of the following month. In addition, we point out upcoming milestones in
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Recent decisions

With the following overview of current decisions of the past month, you are informed which legal issues have been decided recently and what impact this
may have on legal practice!

Subject Date/ AZ Remark/ note for practice

Federal Labour Court

Delivery area of courier drivers as 28.01.2026 Even in the case of so-called platform work, which is essentially carried out with
an independent unit eligible for a - 7 ABR 40/24 the help of an app, a separate works council can only be elected for a spatial unit
works council if it constitutes a business or an independent part of a business within the mean-

ing of the Works Constitution Act (BetrVG). This requires separate organisational
management or a minimum degree of organisational independence.

This was decided by the 7th Senate of the Federal Labour Court.

Facts of the case

The dispute concerned the validity of a works council election.

The applicant employer offered services relating to the ordering and delivery of food from
restaurants to customers. It operates a head office with a human resources department
responsible for delivery drivers and other specialist departments. In larger cities, it main-
tained main transshipment bases, known as "hub cities", with offices and social facilities
for administrative and back-office activities. In other cities, known as "remote cities," it
employed only delivery drivers, who communicated with the employer primarily digitally
via an app and email.

Following the resignation of the works council in July 2022, a works council was elected
in several remote cities, including Braunschweig, Kiel and Bremen, in 2022 and 2023.
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The employer contested the works council elections, arguing that the concept of a "busi-
ness" had been misinterpreted, as there were no institutionalised management functions
in the delivery area. The works council, on the other hand, took the view that the delivery
area of the courier drivers constituted an independent business.

The respective regional labour courts declared the works council elections invalid. They
ruled that the remote cities were neither establishments nor independent parts of an es-
tablishment within the meaning of the Works Constitution Act (BetrVG).

The decision of the Federal Labour Court

The works councils' appeals were unsuccessful before the 7th Senate of the Federal La-
bour Court.

According to the BetrVG, works councils are elected in businesses, whereby independent
parts of a business can also be considered businesses under the conditions of Section 4
(1) sentence 1 BetrVG. An establishment exists if an organisational unit is managed by a
uniform management in essential personnel and social matters. For a part of a business,
at least a minimum degree of organisational independence from the main business is re-
quired. These principles also apply if the employment relationships are predominantly con-
trolled digitally, for example via an app.

Against this background, the regional labour courts had rightly assumed that the individual
so-called remote cities did not constitute independent organisational units eligible for a
works council. Neither the combination into a delivery area with its own duty roster nor the
joint activity of the delivery drivers employed there justified the necessary organisational

independence.
AGG compensation for headscarf 29.01.2026 An air security assistant working at passenger and baggage control at an airport
ban for air security assistants -8 AZR 49/25 - may, in principle, wear a religious headscarf while performing their duties. If an

employer rejects an application because the applicant wears such a headscarf,
this constitutes unjustified discrimination on the grounds of religion.

This was decided by the 8th Senate of the Federal Labour Court.

Facts of the case

The parties were in dispute over the payment of compensation under the AGG.
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The plaintiff is a Muslim and feels obliged by her religious beliefs to wear a headscarf in
public. The defendant, as a contractor commissioned by the Federal Police, provides se-
curity services at German airports for passenger and baggage screening by air security
assistants.

The plaintiff applied for a position as an "air security assistant". Upon request, she sub-
mitted a CV with a profile picture showing her wearing a red headscarf. Her application
was rejected without explanation by a company commissioned by the defendant to conduct
the selection process.

The plaintiff then asserted claims under Section 15 (2) General Equal Treatment Act
(AGG) for discrimination on religious grounds. The defendant denied discrimination and
argued that there was insufficient evidence of discrimination, and that the rejection was
due to gaps in the CV. In addition, according to a group works agreement applicable at
the defendant's company, head coverings of any kind were prohibited. Air security assis-
tants were also bound by the state's requirement of neutrality as agents of the Federal
Police, which is why the ban on wearing a religious headscarf during work was justified.

The lower courts upheld the claim and awarded the claimant compensation in the amount
of €3,500.00.

The decision of the Federal Labour Court

The plaintiff's appeal before the 8th Senate of the Federal Labour Court was unsuccessful.

Taking into account all relevant circumstances, the plaintiff had presented sufficient evi-
dence within the meaning of Section 22 AGG to justify the assumption that she had been
discriminated against on the basis of her religion. The defendant was unable to refute the
presumption resulting from this.

Not wearing a headscarf did not constitute a genuine and determining occupational re-
quirement within the meaning of Section 8 (1) AGG for the job of an air security assistant.
Nor could the defendant successfully argue that the already frequently conflict-laden situ-
ations at airport security checkpoints would be further exacerbated by visible religious
symbols. There were no objective indications or reliable evidence that the wearing of head-
scarves by air security assistants actually led to an increase in conflicts or problematic
situations in the area of passenger screening.
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Federal Finance Court

Double household management: 20.11.2025 An employee can deduct expenses for a parking space in addition to expenses for
expenses for a parking space rented accommodation as income-related expenses from their income from em-
- VIR 4/23 - - A
ployment within the framework of maintaining two households.

This was decided by 6th senate of the Federal Finance Court on 20 November 2025.

Facts of the case

The dispute concerned the deductibility of expenses for a parking space in addition to
expenses for a rented apartment as income-related expenses.

The plaintiff, whose main residence was in Lower Saxony, had rented a second home in
Hamburg for professional reasons. The monthly rental costs, including ancillary costs, ex-
ceeded the specified maximum amount of €1,000, which the tax office recognises as de-
ductible accommodation costs for maintaining two households (Section 9 (1) sentence 3
no. 5 sentence 4 EstG). In addition, the plaintiff had rented a parking space for his vehicle
for a monthly fee of €170, whereby the parking space rental agreement was linked to the
apartment rental agreement in terms of duration and notice period.

In his tax return, the plaintiff claimed both the apartment rent and the parking space costs
as income-related expenses. However, the tax office only recognised the accommodation
costs up to the maximum limit of €1,000 per month and rejected the additional deduction
of the parking space costs on the grounds that the maximum amount had already been
exhausted.

The decision of the Federal Finance Court

The defendant's appeal was unsuccessful.

The Federal Finance Court ruled that an employee can deduct expenses for a parking
space in addition to the expenses for the rented flat as income-related expenses from his
income from employment in the context of maintaining two households.
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Although the deduction of income-related expenses for accommodation costs in the con-
text of maintaining two households is limited to €1,000 per month, this limitation does not
apply to the costs of a parking space at the second home.

Parking space costs are not incurred for the use of the accommodation itself, but for the
use of the parking space and can therefore, if necessary, be additionally taken into account
as income-related expenses. In this case, the necessity is given due to the tense parking
situation in Hamburg.

In addition, the Federal Finance Court clarified that the contractual arrangement is irrele-
vant for tax deductibility. It is therefore irrelevant whether the parking space is rented
together with the flat or under a separate rental agreement, even with a different landlord.
The Federal Fiscal Court has thus expressly departed from the previous opinion of the tax
authorities, as expressed in the letter from the Federal Ministry of Finance dated 25 No-
vember 2020.
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Upcoming decisions

With the following overview of upcoming decisions in the following month, you will be informed in advance about which legal issues will be decided shortly
and what consequences this may have for legal practice!

Subject Date/ AZ Remark/ note for practice

Federal Labour Court

Compensation for default of ac- 25.02.2026 The dispute concerns claims for information regarding efforts to find alternative employ-
ceptance and claims for infor- -5 AZR 37/25. ment.
mation regarding efforts to find al-

. The claimant has been working as a warehouse supervisor for the defendant, which belongs
ternative employment

to an online furniture retailer, since April 2019. The defendant terminated the employment
relationship on 20 January 2023 with effect from 28 February 2023, whereupon the plaintiff
received unemployment benefits from March 2023 onwards.

The defendant sent the plaintiff six job offers published on an online portal and demanded
that he earn interim income, but the plaintiff did not apply for any of these positions. He
received four suggestions from the employment agency, to which he applied. Three appli-
cations were unsuccessful. No further interviews took place because the defendant later
recognised the termination as invalid and re-employed the plaintiff from 16 October 2023.

The plaintiff is demanding remuneration for the period from 1 March to 15 October 2023.
He claims that he made intensive efforts to find new work. The defendant counters that he
maliciously failed to earn income elsewhere. In its counterclaim, it first requests information
about which job offers, and job suggestions were made to him by the employment agency
or job centre and what efforts he made to apply for jobs himself — in each case with details
of the job, working hours, place of work, remuneration — as well as the results of the appli-
cations. In a second step, the plaintiff must swear under oath that this information is com-
plete and accurate.
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In the defendant's opinion, the right to information also includes the details of ‘how’ the
applications were made. The plaintiff must present his application documents and describe
the course of the application process. The principles of graduated burden of proof and
presentation do not preclude this.

The plaintiff, on the other hand, is of the opinion that he applied properly. In the case of the
jobs proposed by the defendant, he either lacked the necessary qualifications or was over-
qualified for them.

The labour court upheld the claim and dismissed the counterclaim. The Regional Labour
Court partially amended this judgement on appeal by the defendant and granted the de-
fendant a right to information regarding the placement and job proposals of the Employ ment
Agency and the Job Centre, including details of working hours, location and remuneration.
With the appeal, the defendant is pursuing its further requests for information.
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Legislative initiatives, important notifications & applications

This section provides a concise summary of major initiatives, press releases and publications for the month, so that you are always informed about new

developments and planned projects.

Remark/ note for the practice

The Federal Employment Agency has introduced a new digital online tool to help em-
ployers identify suitable funding options (funding-check).

After answering several questions, companies receive an assessment of whether they
are eligible for support for new hires or existing employees (e.g. integration subsidy,
assisted training, entry-level or employee qualification).

The offer is aimed at companies of all sizes and in all sectors. For in-depth, individual
advice, employers can contact their local employment agency's employer service di-
rectly.

Subject Timeline
New funding-check for companies 08.12.2025
Pension Package 2025 01.01.2026

The "Act on the Stabilisation of Pension Levels and Full Equality for Child-Rearing Periods

(Pension Package 2025) came into force on 1 January 2026.

Regulatory content

Extension of the pension level freeze at 48 percent until 2031.

Mothers' pension Ill: For children born before 1992, child-raising periods are now also
extended to up to three years. This regulation is to come into force in 2027. If this is not
technically possible until a later date, payments will be made retroactively.

Facilitating the continued employment of pensioners: Repeal of the prohibition on pre-
vious employment in the Part-Time and Fixed-Term Employment Act (TzBfG) in the case
of fixed-term contracts without objective reasons. For people who have reached the
standard retirement age can now also continue to work for the same employer on a
fixed-term basis.

Employment Tracker
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Objectives of the coalition agreement Implementation

Minimum wage 27.06.2025: Decision of the

. . . . . Minimum Wage Commis-
] 0,
The Minimum Wage Commission will base its decision on an overall assessment of both wage developments and 60% sion: The minimu age is

of the gross median wage of full-time employees. to rise to 13.90€ per hour in
= Increase in the minimum wage to 15 euros from 2026. 2026. An increase to 14.60€
is planned for 2027.

29.10.2025: Federal Cabi-
net passes 5th Minimum
Wage Adjustment Ordi-
nance: Minimum wage to be
raised to 13.90€ per hour on
01.01.2026 and to 14.60€
on 01.01.2027.

Collective agreements 06.08.2025: Draft bill of the

= Adoption and implementation of the Bundestariftreuegesetz (German Federal Collective Bargaining Compliance Act). g\?\ele,gg:geerr]rt\e(:lrt] g(‘)emglglnecce_

= The awarding of public contracts at federal level should be dependent on collective bargaining coverage and apply to Act
contracts worth EUR 50,000 or more at federal level and to start-ups offering innovative services in the first four years
after their establishment, with a threshold of EUR 100,000.

= Collectively agreed wages should once again become the rule rather than the exception.
= Strengthening collective bargaining autonomy through digital access rights for trade unions to companies.
= Increasing the attractiveness of trade union membership through tax incentives for members.

Co-determination 17.06.2025: Federal Coun-

. . . . . . . . cil discusses resolution pro-
= In addition to online works council meetings, enable online works meetings in particular. "
posal on the modernisation

= Eliminate discussions and uncertainties between the parties within the company as to whether and to what extent digital  of co-determination in com-
or hybrid meetings are already permitted under current law. panies

11.07.2025: Federal Coun-

cil calls on the federal gov-

ernment to adapt the rights
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and opportunities of works
councils to current develop-
ments.

Occupational safety & flexibility 30.07.2025: Removal of the
time limit on the provisions

= Option of weekly instead of daily maximum working hours in accordance with the European Working Time Directive of the Parcel Delivery Pro-

(Art. 6 Directive 2003/88/EC), particularly with a view to improving work-life balance.

tection Act

= Extension of the possibilities for Sunday and public holiday work in accordance with Section 10 of the Working Hours
Act (ArbZG) to include the bakery business.

= Maintenance of the level of occupational safety.

= Prevention of mental illness through the necessary occupational safety measures.

= Improvement of working conditions in the courier, express and parcel delivery sector.

Working hours

= Express provision on the obligation to record working hours in light of the rulings of the European Court of Justice
(14 May 2019 — C-55/18) and the Federal Labour Court (13 September 2022 — 1 ABR 22/21).

= Electronic recording, the specific introduction of which in companies is likely to be subject to co-determination (Section
87 (1) No. 6 BetrVG). Appropriate transitional rules are to be established for small and medium-sized enterprises.

= Retention of the option of trust-based working time without time recording in accordance with the EU Working Time
Directive.

= Improvement of public services through more flexible working time models and better opportunities for part-time man-
agement.

Tax incentives for overtime pay and increased working hours

= Tax relief for overtime pay: Overtime pay that exceeds the full-time working hours agreed in collective agreements or
based on collective agreements shall be exempt from tax. The lower limit for full-time work, exceeding which can trigger
overtime pay if agreed, should be 34 hours for collectively agreed working hours and 40 hours for working hours not
specified or agreed in collective agreements.

= Creation of tax incentives for employers who pay bonuses to increase the working hours of part-time employees.

Implementation of EU-Directives 03.09.2025: The Federal

= ‘Low-bureaucracy’ transformation into national law of the Remuneration Transparency Directive (EU Directive Cabme.t passes a Ia_w
amending the Supply Chain

2023/970), which already came into force in June 2023. Due Diligence Act, which
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= To this end, a commission will be set up to develop proposals by the end of 2025, before the legislative process is initi- provides in particular for the

ated ‘without delay’. abolition of the reporting ob-

= The implementation deadline is 7 June 2026. ligations under Section 10
(2) LkSG.

= Replacement of the national Supply Chain Due Diligence Act with a law on international corporate responsibility that
implements the European Supply Chain Directive (EU Directive 2024/1760) in a bureaucracy-free and enforcement-
friendly manner.

= Abolition of reporting obligations.

Pensions and old-age provision 06.08.2025: Pension Pack-

i . . . . o . . . . age 2025 — the prohibition
Strengthening occupational pension schemes and promoting their widespread use, particularly in small and medium-sized on prior employment for

enterprises and among low-income earners. fixed-term contracts without
= In addition to digitisation, simplification, transparency and debureaucratisation, portability of occupational pension opjective grounds is to be

schemes and pension entitlements. lifted for persons who have
= No increase in the retirement age: maintaining the option of retiring without deductions after 45 years of contributions. reached the standard retire-
= Creating financial incentives for voluntary longer working lives: those who continue to work voluntarily after reaching the Ment age (entered into

statutory retirement age should receive up to 2,000 euros per month tax-free. force on 01.01.2026)

= Repeal of the prohibition on previous employment under Section 14 (2) sentence 2 of the Part-Time and Fixed-Term 16.10.2025: Federal Cabi-
Employment Act (TzBfG) to enable people to return to and continue working for their previous employer after retirement. net passes draft law on tax
incentives for employees of

retirement age (Active Pen-

sion Act)
Amendment of the special temporary employment law for scientific and research institutions
= Amendment of the Academic Fixed-Term Contract Act by mid-2026.
= Introduction of minimum contract terms before and after doctoral studies.
= Extension of safeguard clauses to fixed-term contracts funded by third parties.
= Legally certain and practicable regulations on working time recording at universities.
= Exemption of employment relationships during studies from the prohibition on subsequent employment.
Securing skilled labour 11.07.2025: Federal Coun-

cil decides to introduce a

= Accelerated issuance of work permits to combat the shortage of skilled labour. law on the early integration

= Removal of bureaucratic hurdles for qualified immigration.
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= Establishment of a ‘work and stay agency’ in cooperation with the Federal Employment Agency, which will serve as a of asylum seekers into the
central point of contact for foreign skilled workers via a central IT platform. labour market

19.11.2025: Federal Cabi-
net introduces "Benefit Law
Amendment Act" to the
Bundestag to enable people
from Ukraine to integrate
quickly and sustainably into
work and society

Reduction of bureaucracy 27.10.2025: Federal Minis-

= Reduction of written form requirements and reform of the formal requirements of Sections 126 et seq. of the German Civil try of Labor and Social Af-

Code (BGB). fairs presents burgaucracy
. L . . . ) ) ) reduction concept in occu-
= Abolition of the obligation to appoint company representatives in small and medium-sized enterprises. pational safety to make oc-
= ‘Significant’ reduction in training, further education and documentation requirements. cupational safety regula-
tions more efficient and dig-
ital
Other

= Alignment of salaries paid by statutory health insurance funds, medical services and other stakeholders with the Public
sector collective agreement (TV6D).

= Prevention of abuse of the telephone sick note system, which will remain in place, e.g. by prohibiting private online plat-
forms from issuing sick notes.

= Reform of the AGG (General Equal Treatment Act).

= Merger of the PflegeZG (Care Leave Act) and FPfZG (Family Care Leave Act): making leave entitlements more flexible
and expanding the circle of relatives.

= Introduction of maternity leave for self-employed mothers.
= Reform of the status determination procedure (deemed approval).
= Open-ended evaluation of the law on the legalisation of cannabis in autumn 2025.

Employment Tracker 14



Local presence: your contacts

IHRE WIRTSCHAFTSKANZLEI

Dr. Alexander Insam, M.A.

Head of labour and
employment law
Ulmenstrasse 30

60325 Frankfurt am Main
P: +49 69 170000 160
ainsam@goerg.de

Dr. Martin Hortz

Partner

Ulmenstrasse 30

60325 Frankfurt am Main
P: +49 69 170000 165
mhoertz@goerg.de

Employment Tracker

Dr. Thomas Bezani

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 544
tbezani@goerg.de

o n

Dr. Ulrich Fiilbier

Partner
Prinzregentenstrasse 22
80538 Munich

P: +49 89 3090667 62
ufuelbier@goerg.de

Dr. Axel Dahms

Partner

Kantstrasse 164
10623 Berlin

P: +49 30 884503 122
adahms@goerg.de

Burkhard Fabritius, MBA

Partner

Alter Wall 20 — 22
20457 Hamburg

P: +49 40 500360 755
bfabritius@goerg.de

Dr. Dirk Freihube

Partner

Ulmenstrasse 30

60325 Frankfurt am Main
P: +49 69 170000 159
dfreihube@goerg.de

Dr. Christoph J. Miiller

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 524
cmueller@goerg.de

Dr. Marcus Richter

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 534
mrichter@goerg.de

Dr. Frank Wilke

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 508
fwilke@goerg.de

Dr. Ralf Hottgenroth

Partner
Kennedyplatz 2
50679 Cologne

P: +49 221 33660 504
rhottgenroth@goerg.de

Pia Pracht

Counsel
Kennedyplatz 2
50679 Koln

T: +49 221 33660 524
ppracht@goerg.de

15



Veres

an

Jens Volksen

Counsel
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 504
jvoelksen@goerg.de

Dr. Friederike Hoffmeister

Associated Partner
Kantstralle 164

10623 Berlin

T: +49 30 884503 122
fhoffmeister@goerg.de

Employment Tracker

Dr. Franz Hiirdler,
LL.M

Associated Partner
Kantstralle 164
10623 Berlin

T: +49-30-884503527
fhuerdler@goerg.de

Sarah Lahmer

Associated Partner
Ulmenstraflte 30

60325 Frankfurt am Main
T: +49-69-170000161
slahmer@goerg.de

Rolf-Alexander
Markgraf
Associated Partner
Alter Wall 20 — 22
20457 Hamburg

T: +49 40 500360 755
markgraf@goerg.de

1:‘ ‘

Dr. Alberto Povedano
Peramato

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49-221-33660549
apovedano@goerg.de

\

Phillip Raszawitz

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 544
praszawitz@goerg.de

Y

Meganush Schiller

Associated Partner
Kennedyplatz 2
50679 Cologne

T: +49 221 33660 534
mschiller@goerg.de

IHRE WIRTSCHAFTSKANZLEI

an

Sebastian Schafer
Associated Partner
Kennedyplatz 2

50679 Cologne

T: +49 221 33660 534
sebschaefer@goerg.de

Sandra Schramm

Associated Partner
Alter Wall 20 — 22
20457 Hamburg

T: +49-40-500360765
sschramm@goerg.de

Florian Seidl

Associated Partner
Ulmenstralte 30

60325 Frankfurt am Main
T: +49-69-170000158
fseidl@goerg.de

Dr. Julian Stassek

Associated Partner
Prinzregentenstralle 22
80538 Munich

T: +49-89-309066736
jstassek@goerg.de

16


mailto:markgraf@goerg.de
tel:+49-69-170000161
mailto:slahmer@goerg.de
tel:+49-221-33660549
mailto:apovedano@goerg.de
tel:+49-40-500360765
tel:+49-69-170000158

