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This newsletter informs about the background of the latest decision of the German anti-trust authority
Bundeskartellamt (BKartA) on the restrictions on long-term sales contracts. Furthermore we shortly illustrate
the mgjor areas of discussion on the BNetzA procedure on capacity management pointed out by companies and

associations.

After long speculation the BKartA finaly lifted in
mid-June al restrictions on long-term contracts
between regional and inter-regional gas companies
on one side and local and regional distribution com-
panies on the other starting from October 2010. Ina
decision of the BKartA from 2006 the contract du-
ration was restricted to four years if morethan 50 %
of the gas need of the customer was supplied and to
two years if more than 80 % were supplied.

Already dur-
ing the sector inquiry “capacity situation in German
transmission systems” in December 2009 the
BKartA signalled that it may come to a change. Ina
report published on its website the BKartA now
comes to the conclusion that network access im-
proved significantly and a traded market developed.
Due to significantly reduced contract duration and

the fact that the variety of products and services and
the number of suppliers went up competition in-
creased. The procurement portfolios are much more
diversified now. Because of this positive develop-
ment the prolongement of the policies from 2006 is
not necessary anymore. Should the development be
reversible — which is not expected by the authority
— new procedures can be started.

Even
before the decision was made most market players
shared the assessment of the BKartA. In particular
E.ON Ruhrgas and Wingas welcomed the decision
and with it a further strengthening of competition in
the gas market. Critical voices were raised mostly
among the suppliers which had newly entered the
market. Especially the association of traders EFET
and the Bundesverband Neuer Energieanbieter




(bne) complained about the decision. Also the Mo-
nopoly Commission demanded an extension of two
years of the decision from 2006 in its last annual
report.

In February the procedure on capacity management
was started by the BNetzA. At the end of April the
network operators delivered their — predominantly
critical - statements. The Beschlusskammer 7 of the
BNetzA has now published the written statements
of companies and associations. There are four ma-
jor areas of discussion:

—  Harmonisation with the ordinance provision
on network access and the European initia-
tives: a number of players see no necessity
for a separate German initiative and point to
the European approach.

— Bundling of capacity: Controversially dis-
cussed is the question whether in future only
bundles of entry and exit capacity between
market areas and at the border points shall be
offered. BDEW for example demands to of-
fer bundles only as an option.

—  The proposal to advance the initial daily
nomination from 2 p.m. to 10 am. does not
have a lot of support. On the one hand this

deviates from nomination times in other
countries. On the other hand decisions about
the portfolio are not yet made at that time and
no data about the standard load profiles is
available. In some statementsiit is argued that
the early nomination should be combined
with generous re-nomination rights.

—  Furthermore the restrictions on re
nomination rights are discussed critically. It
is demanded to allow at least re-nominations
on an interruptible basis.

In al statements it is emphasised the zoning of
entry and exit capacities should not lead to lower
available firm capacity. Uniformly welcomed is the
auctioning of capacity.

With its new decision the BKartA acknowledged a
changed assessment of the development of competi-
tion in the gas market for the first time. Whether the
positive market changes are stable and the BKartA
has made the right decision has yet to be proved.

Taking into account the wide range of different
opinions on the procedure of capacity management
the further development is not yet clearly foresee-
able
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